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In your experience have you seen ethical issues arise for consideration around estate planning?
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Discussion question



• What is estate planning?

• Ethics and estate planning

• Wills (and wills-not)

• Superannuation

• Estate planning before death



What is estate planning?
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• Is it simply about:
• Right money?
• Right hands?
• Right time?

• Is it simply about planning for what happens upon death of a client?
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What is estate planning?



Ethics and estate planning
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Code of Ethics Considerations

Trustworthiness Honesty CompetenceFairness Diligence
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• Simplicity
• Clarity
• Flexibility
• Practicality
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Goals for effective estate planning



• Who do we work with to achieve the client’s goals?

• Who is the client?

• Privacy considerations
• Sharing information with other professionals
• Sharing information with different generations
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Ethical considerations beyond the Code of Ethics



Wills and wills-not
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As part of your standard fact finding process, you ask your client if they have a current will. They 
respond “yes” and you document this clearly in your filenotes and the SoA. Does this bring your 
considerations to end around their wills?
• Yes
• No
• Maybe

Poll Question



• the absence of a will
• a poorly drafted will
• a will that no longer reflects the wishes of the testator
• a will that is invalid due to lack of capacity, because it has been executed incorrectly or some 

other reason
• a plan that does not reflect the beneficiaries’ circumstances, such as the need for asset 

protection, tax-effectiveness and receiving assets/funds promptly
• the absence of a valid binding nomination of beneficiary for superannuation death benefits
• lack of thought about the ownership and structures under which assets are owned, about potential 

challenges to an estate, or about the tax consequences of certain decisions
• lack of regard to the debts of the client and their related entities
• lack of thought of any social security consequences faced by beneficiaries.
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A poorly planned estate can arise from a range of circumstances



• What is required for a will to be valid?

• Is a valid will effective?

• Does a valid will mean that estate planning considerations have been dealt to?
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A valid will is the starting point to an effective estate plan



• Are the following estate assets or non-estate assets?
• A commercial property the deceased owned as joint tenants with their spouse
• A commercial property the deceased owned 50/50 as tenants in common with their spouse
• A non-super life insurance policy owned by the deceased
• A loan owed to the deceased by their daughter
• Private company shares owned by the deceased
• A loan owed by the daughter of the deceased to a private company 100% owned by the 

deceased
• Listed shares owned by a family trust
• Superannuation account owned by the deceased
• Investment bond where the deceased is the owner and a life insured
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Wills and wills-not



• What are the different types of powers of attorney?
• Limited PoA
• General PoA
• Enduring PoA

• Common reasons for lack of PoAs considerations by clients
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Powers of attorney



When is the right time to raise the issue of PoAs with your clients?

Should you do it, or should it be left to the lawyer?
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Discussion questions



Superannuation
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• Not an estate asset, unless
• Valid nomination in place, followed by trustee, to pay to estate
• Lack of valid nomination and trustee determines to pay to estate

• Highlights importance of considering death benefit nominations for superannuation accounts, and 
considering impacts of insurance held within superannuation

Superannuation



• Binding death benefit nomination
• Needs to be validly made
• Needs to be renewed every three years
• Governed under SIS rules (if offered by trustee)

• Non-lapsing death benefit nomination
• Not strictly binding on trustee (as may be events that invalidate it)
• Does not need to be renewed
• Governed under rules of Trust Deed
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What is better?



Which do you think is the better for a client’s planning around their superannuation post death?
• Binding death benefit nomination
• Non-lapsing death benefit nomination
• No nomination
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Poll question



Estate planning before death
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• Important to consider estate planning issues that may arise before death
• Wills will not solve these issues

• Financial abuse
• Not restricted just to the elderly
• Do PoAs help or hinder?
• What are your ethical considerations?
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Estate planning before death



• What is estate planning?

• Ethics and estate planning

• Wills (and wills-not)

• Superannuation

• Estate planning before death



BT Technical Services team 
support services are available to 
registered BT Panorama users 
only.  

If you don’t have access to the 
BT Panorama mobile app, 
please reach out to your BT 
Business Development 
Manager. 

Technical Team

Email:
technical@btfinancialgroup.com

Call:
Login to the BT Panorama 
mobile app > Contact BT > Ask 
our Technical team > Call BT 
Technical team. 

(8:30am – 6:00pm AET Mon – Fri)



This presentation has been prepared by BT a part of Westpac Banking Corporation ABN 33 007 457 141 AFSL 233714 (‘BT’) and is for 
general information only.  Every effort has been made to ensure that it is accurate, however it is not intended to be a complete description 
of the matters described.  The presentation has been prepared without taking into account any personal objectives, financial situation or 
needs.  It does not contain and is not to be taken as containing any securities advice or securities recommendation.  Furthermore, it is not 
intended that it be relied on by recipients for the purpose of making investment decisions and is not a replacement of the requirement for 
individual research or professional tax advice.  BT does not give any warranty as to the accuracy, reliability or completeness of information 
which is contained in this presentation.  Except insofar as liability under any statute cannot be excluded, BT and its directors, employees and 
consultants do not accept any liability for any error or omission in this presentation or for any resulting loss or damage suffered by the 
recipient or any other person.  Unless otherwise noted, BT is the source of all charts; and all performance figures are calculated using exit to 
exit prices and assume reinvestment of income, take into account all fees and charges but exclude the entry fee.  It is important to note that 
past performance is not a reliable indicator of future performance. 

This document was accompanied by an oral presentation and is not a complete record of the discussion held.

This presentation has been prepared for the information of financial advisers only and must not be copied, used, reproduced or otherwise 
distributed or made available to any retail client or third party, or attributed to BT or any other company in the Westpac Group.

For more information, please call BT Customer Relations on 132 135 8:00am to 6:30pm (Sydney time) 

Disclaimer
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